
The Practical Application of Comparative
Negligence: A Comprehensive Guide
Comparative negligence is a legal doctrine that apportions liability among
multiple parties who are at fault for an accident or injury. It is a departure
from the traditional common law rule of contributory negligence, which
barred any recovery by a plaintiff who was even slightly at fault for their
own injuries.

Comparative negligence statutes vary from state to state, but they
generally fall into one of three categories:

Pure comparative negligence: This type of statute allows a plaintiff to
recover damages even if they are more than 50% at fault for the
accident.

Modified comparative negligence: This type of statute bars recovery
by a plaintiff who is more than a certain percentage (usually 50%) at
fault for the accident.

Slight-gross comparative negligence: This type of statute reduces a
plaintiff's damages in proportion to their degree of fault, even if they
are less than 50% at fault.

Comparative negligence statutes have a number of benefits over the
traditional common law rule of contributory negligence. First, they allow
plaintiffs to recover damages even if they are partially at fault for their own
injuries. This is a more just and equitable approach, as it recognizes that



both parties may have been negligent and that the plaintiff should not be
barred from recovery simply because they were not entirely blameless.
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Second, comparative negligence statutes encourage parties to settle their
disputes out of court. This is because both parties know that they will be
able to recover some damages, even if they are partially at fault. This
reduces the likelihood of costly and time-consuming litigation.

Third, comparative negligence statutes help to prevent fraud and abuse.
Under the common law rule of contributory negligence, a defendant could
often escape liability by simply claiming that the plaintiff was even slightly at
fault for the accident. This is no longer possible under comparative
negligence statutes, as the defendant must now prove that the plaintiff was
more than 50% at fault in Free Download to bar recovery.
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There are also some potential drawbacks to comparative negligence
statutes. First, they can lead to increased litigation costs. This is because
both parties will now have an incentive to prove the other party's fault, even
if the case is relatively straightforward.

Second, comparative negligence statutes can lead to reduced awards for
plaintiffs. This is because the plaintiff's damages will be reduced in
proportion to their degree of fault. This can be a significant disadvantage
for plaintiffs who are seriously injured and have high medical expenses.

Third, comparative negligence statutes can create confusion for juries. This
is because the jury must now determine the degree of fault of each party
and then reduce the plaintiff's damages accordingly. This can be a complex
and time-consuming process, and it can lead to inconsistent verdicts.

Comparative negligence statutes are a significant departure from the
traditional common law rule of contributory negligence. They have a
number of benefits, including allowing plaintiffs to recover damages even if
they are partially at fault for their own injuries, encouraging parties to settle
their disputes out of court, and helping to prevent fraud and abuse.
However, there are also some potential drawbacks to comparative
negligence statutes, including increased litigation costs, reduced awards for
plaintiffs, and confusion for juries.

Overall, comparative negligence statutes are a positive development in the
law of torts.
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